
  CR (Excise) Case No. 08/21 
 

1 
 

IN THE COURT OF SUB-DIVISIONAL JUDICIAL 

MAGISTRATE (M), GOHPUR,SONITPUR 

 

Present: A.A.Choudhury, SDJM (M), Gohpur 

Date of Judgment: 30.04.2022. 

 

Case No. CR (Ex)-08/21 

(Excise Case.No.13/18, Dated. 29.11.2018- Gohpur Excise Circle) 

COMPLAINANT State of Assam 

(Complainant: Sri. Dulal Sarmah, 

Excise Inspector, Gohpur) 

REPRESENTED BY Ms Barnali Chetia, Ld. APP 

ACCUSED 1. Mr. Purna Bora (A1) 

S/O- Lt. Kanti Bora 

Vill- Dubia Jurhatiagaon 

P.S- Gohpur 

Dist- Biswanath, Assam. 

2. Mr. Ajit Bora (A2) 

S/O- Lt. Purna Kt. Bora 

Vill- 1 No. Naharani 

P.S- Gohpur 

Dist- Biswanath, Assam. 
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Date of offence 29.11.2018 

Date of FIR 29.11.2018 

Date of Charge Sheet/Offence Report 02.02.2021 

Date of Offence Explanation 18.08.2021 

Date of commencement of evidence 17.12.2021 

Date on which judgment is reserved 22.04.2021 

Date of judgment 30.04.2021 

Date of the Sentencing Order, if any 30.04.2021 
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– 6 
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S.I and 
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10,000/- 

13 days 

(30.11.1

8 to 

13.12.1

8 

 

JUDGMENT 

1. The prosecution case in brief is that the then Inspector of Excise, 

Gohpur Excise Circle has lodged an FIR before the Deputy 

Superintendent of Excise, Gohpur on 29.11.18 inter-alia alleging 

that on the same day at about 02:00 pm while the informant 

(Inspector of Excise) alongwith his patrolling party were 

conducting patrolling duty, meanwhile at Rajgarh- Kokila road, one 

Tata Jeep (Delivery Van) bearing Regd. No. AS 07 – AC- 4722 

carrying 15 cases of IMFL (Indian Made Foreign Liquor) – 
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consisting of 12 cases of 9 star – 180 ml each; 2 cases of Old 

Munk and 1 case of Cane Beer, which were meant for sale in 

Arunachal Pradesh only, were seized from the possession of 

purchaser and driver of vehicle namely Sri. Purna Bora and Sri. Ajit 

Bora respectively. Accordingly, both the persons were arrested for 

illegal possession and transportation of IMFL, which is banned in 

the state of Assam. It is further alleged that accused Sri. Purna 

Bora was earlier arrested in a similar case and is a habitual 

offender. The inflow of illicit liquor from Arunachal Pradesh in this 

manner not only causes loss of revenue to the State of Assam but 

at the same time poses serious threat to the health of consumers, 

since such liquor may be spurious or contaminated. 

2. Investigation was initiated and upon its completion, Offence Report 

was submitted U/S 53 (1) (a) Assam Excise (Amendment) Act, 

2018 against both the accused persons namely Sri. Purna Bora 

(hereinafter called Accused 1/A1) and Sri. Ajit Bora (hereinafter 

called Accused 1/A2) respectively.  

3. At the stage of appearance, Vide Order dated 18.08.21, the instant 

case against A1 was abated on account of his death and hence the 

case proceeded against A2 only. 
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4. Copy was furnished to the accused person/A2 and thereafter, on 

perusal of the Case Record, as prima facie materials against A2 

was found; particulars of offence U/S 53 (1) (a) Assam Excise 

(Amendment) Act, 2018 [sic. U/S 53 (1) (a) Assam Excise Act, 

2000 as amended by the Assam Excise (Amendment) Act, 2018]  

was read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried. Accordingly, A2 was 

charged U/S 53 (1) (a) Assam Excise (Amendment) Act, 2018 [sic. 

U/S 53 (1) (a) Assam Excise Act, 2000 as amended by the Assam 

Excise (Amendment) Act, 2018] and thereafter trail commenced. 

4 (i). During the trail, the complainant side has examined 03 witnesses, 

whereas, the case of accused is that of denial. No defence witness 

was adduced by the defence side. 

5.  Point for determination:  

(i) Whether the accused Sri Ajit Bora (A2) on 29.11.2018 was 

transporting or found in possession of intoxicant other than 

Tari and Pachwai without any licence or permit in violation of 

provision of the Assam Excise Act, 2000 as amended by the 

Assam Excise (Amendment) Act, 2018 or any other Rule, 

Order, Notification, issued thereunder, and thereby committed 
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offence punishable u/s 53 (1) (a) of the said Act as amended 

in 2018? 

 

6.  Decision thereon and Reasons for the decision: 

6(i).   In evidence, PW 1 namely Sri. Ashok Das deposed that the 

Inspector of Excise, Gohpur is the informant and that PW 1 knows 

the accused person. One day about 2 years ago at day time, PW 1 

drove the official vehicle alongwith Sri. Dipak Das, Sri. Paresh 

Bora, Sri. Hema Bora, Sri. Dulal Sharma and others. Suddenly at a 

place near Bodogaon, Sri. Dulal Bora Sir checked a vehicle and 

found liquor meant for sale at Arunachal Pradesh only. The liquor 

was seized and accused persons were arrested. 

6(ii).  In cross examination, PW 1 stated that he does not know 

the Registration Number of the seized vehicle. PW 1 does not 

know the Chassis No. and Engine No. of the seized vehicle. PW 1 

cannot say about the seized articles. Police has not recorded his 

statements. PW 1 does not remember whether he had signed the 

seizure list or not. PW 1 is the official driver of Gohpur Excise. As 

local people are not willing to become witness, as such, PW 1 was 

made a witness. PW 2 cannot say whether the complainant of the 

case has also investigated the case or not.  
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6(iii).  In evidence, PW 2 namely Sri. Ranjit Pegu deposed that the 

complainant was the then Inspector of Excise, Gohpur. PW 2 

knows the accused person. One day about 2 years ago, at about 1-

2 p.m. at a place about 7-8 k.m. ahead of Rajgarh towards Kokila-

Dubia, PW 2 along with Sri. Dulal Sarmah Sir, Havildar Sri. Dipak 

Das (now retired), Sri. Paresh Bora (now retired) and Sri. Hem Ch. 

Bora intercepted a vehicle - TATA Bolero. PW 2 does not 

remember the Registration No. of the vehicle. He stated that liquor 

meant for sale at Arunachal Pradesh only was seized from accused 

Ajit Bora (A2) who was the driver and Purna Bora (A1), presently 

deceased. PW 2 and accompanying officials had seized the liquor 

and vehicle and arrested both the accused persons. The seized 

liquor was kept at Malkhana of the Department. 

6(iv).  In cross examination, PW 2 stated that the place of 

occurrence is a field. PW 2 does not know the Registration No., 

Engine No., and Chassis No. of the seized vehicle. Police has not 

recorded his statement. The Inspector of Excise, Gohpur has 

lodged the complaint as well as enquired the case. PW 2 does not 

remember whether he had signed the seizure list as witness or 

not. The illegal liquor was seized from the vehicle. PW 2 further 

stated that the samples were sent for chemical examination but he 

cannot say whether Report has come or not. PW 2 cannot say 



  CR (Excise) Case No. 08/21 
 

8 
 

when samples were sent for chemical examination report. The 

confessional statement was recorded in Gohpur Excise Office in 

presence of Excise officials. PW 2 does not know whether the 

seized vehicle was insured or not. The complainant of this case 

was his senior officer. PW 2 stated that it is not a fact that he had 

deposed falsely in Court today. PW 2 had become a witness in this 

case as complainant is his senior officer. At the time of seizure; no 

independent witnesses were present. PW 2 also stated that it is 

not a fact that they have falsely implicated the accused persons 

and have deposed falsely in Court as his senior officer is the 

complainant in this case. 

6(v).  In evidence, the complainant/informant namely Sri. Dulal 

Sarmah, the then Inspector of Excise at Gohpur Excise Circle 

deposed as PW 3 that he knows the accused person namely Ajit 

Bora (A2).  On 22.11.2018 at about 2 p.m., PW 3 along with Sri. 

Dipak Das, Sri. Ranjit Pegu, Sri. Paresh Baruah, driver of official 

vehicle Sri. Ajit Das and lady constable Smt. Meena Sumkhar were 

patrolling at Rajgarh Road, Kokila, meanwhile, one TATA Magic 

vehicle was checked on suspicion and on checking the said vehicle: 

12 cases „9 star‟ 180 ml whisky, 01 case Can-Beer, Old Monk Rum 

- 2 cases which were being illegally transported from Rajgarh area 

of Arunachal Pradesh were seized. PW 3 further stated that the 
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liquor was seized and deposited at Excise Malkhana and both 

accused persons were arrested.  

6(vi)   In cross examination, PW 3 stated that he is the informant 

as well as the I.O. of this case. PW 3 has not recorded the 

statement of Sri. Dipak Das and Sri. Paresh Borah, Sri. Achyut Das 

and Sri. Ranjit Pegu. PW 3 does not remember the Engine No. and 

Chassis No. of the seized vehicle. PW 3 is the seizing officer in this 

case and that he had signed the seizure list. There is no signature 

of witnesses in the seizure list. PW 3 had not informed the VDP 

Secretary/Gaon Burah of the locality. The seized materials were 

not forwarded for chemical examination. PW 3 stated that Sri. 

Dipak Das, Sri. Paresh Bora, Sri. Ranjit Pegu, Sri. Achyut Das and 

Smt. Meena Sumkhar were present during recording of 

confessional statements of accused persons by PW 3 at the Excise 

Branch office at SDO Civil Office, Gohpur. The witnesses are official 

witnesses. No independent witnesses were present during such 

recording of confessional statements. PW 3 stated that it is not a 

fact that they have falsely recorded the confessional statements of 

accused compelling and threatening the accused. PW 3 had signed 

the seizure list on 22.11.2018 in presence of Sri. Dipak Das, Sri. 

Paresh Bora, Sri. Ranjit Pegu, Sri. Achyut Das and Smt. Meena 

Sumkhar. Smt. Meena Sumkhar was also present. PW 3 had not 
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recorded the statement of Smt. Meena Sumkhar. PW 3 stated that 

it is not a fact that he had not properly investigated the case and 

falsely submitted the Offence Report. PW 3 also stated that it is 

not a fact that the seized materials are not intoxicants/liquor as 

sample chemical examination of it were not done. 

7(i).   Upon appreciation of the evidence, it is seen that PW 1 is 

the official driver of Excise at Gohpur Circle who has deposed that 

Sri. Dulal Bora (informant/PW 3) checked a vehicle and found 

liquor meant for sale at Arunachal Pradesh only. The liquor was 

seized and accused persons were arrested. PW 1 stated that he 

does not know the Registration Number of the seized vehicle. PW 

1 cannot say about the seized articles. As local people are not 

willing to become witness, as such, PW 1 was made a witness. PW 

2 deposed that Excise officials led by the complainant intercepted a 

vehicle in which liquor meant for sale only at Arunachal Pradesh 

was seized from accused Ajit Bora (A2) who was the driver and 

Purna Bora (A1), presently deceased. One day about 2 years ago, 

at about 1-2 p.m. at a place 7-8 k.m. ahead of Rajgarh towards 

Kokila-Dubia, PW 2 along with Sri. Dulal Sarmah Sir, Havildar Sri. 

Dipak Das (now retired), Sri. Paresh Bora (now retired) and Sri. 

Hem Ch. Bora intercepted a vehicle TATA Bolero. PW 2 does not 

remember the Registration No. of the vehicle. He stated that liquor 
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meant for sale only at Arunachal Pradesh was seized from accused 

Ajit Bora (A2) who was the driver and Purna Bora (A1), presently 

deceased. The seized liquor was kept at Malkhana of the 

Department. PW 2 does not know the Registration No., Engine 

No., and Chassis No. of the seized vehicle. The Inspector of Excise, 

Gohpur has lodged the complaint as well as enquired the case. PW 

2 does not remember whether he had signed the seizure list as 

witness or not. The illegal liquor were seized from the vehicle. PW 

2 further stated that the samples were sent for chemical 

examination but he cannot say whether Report has come or not. 

PW 2 cannot say when samples were sent for chemical 

examination report. The confessional statement was recorded in 

Gohpur Excise Office in presence of Excise officials. The 

complainant of this case was his senior officer. PW 2 had become a 

witness in this case as complainant is his senior officer. At the time 

of seizure, no independent witnesses were present. The 

complainant as PW 3 deposed that during patrolling by Excise 

officials at Rajgarh Road, Kokila, one TATA Magic vehicle was 

checked on suspicion and on checking the said vehicle: 12 cases „9 

star‟ 180 ml whisky, 01 case Can-Beer, Old Monk Rum - 2 cases 

which were being illegally transported from Rajgarh area of 

Arunachal Pradesh  were seized. The liquor was seized and 
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deposited at Excise Malkhana and both accused persons were 

arrested.  

7 (ii)   Here, it can be seen that all the witnesses have identifed 

the accused person. They have deposed that seized materials were 

recovered from the vehicle driven by the accused person and 

hence from his possession. Exhibit 2 and Exhibit 3 clearly specifies 

that 15 cases of Indian Made Foreign Liquor (IMFL) were seized in 

this case, which PW 3/complainant has reiterated in  his evidence 

and other witnesses have also deposed regarding the same, 

though not very specifically regarding the quantity and brand of 

the same. 

8.   One of the prime arguments of the ld. defence counsel is 

that the seized IMFL cannot be treated as intoxicant as no sample 

chemical examination of the seized articles have been conducted 

by the Investigating Agency in this case and being so, it is 

submitted that the instant case is beyond the purview of Section 

53 (1) (a) of the Assam Excise Act, 2000 as amended by the 

Assam Excise (Amendment) Act, 2018. The complainant/PW 3 in 

his cross examination has stated that the seized materials were not 

forwarded for chemical examination. In this regard, a judgment of 

the Hon’ble Orissa High Court, namely, Ramsis Prasad vs 



  CR (Excise) Case No. 08/21 
 

13 
 

State reported in 1991 II OLR 169 will shed light covering the 

field. It has been inter-alia held in the aforesaid judgment as 

follows: 

  “6. The question as to whether chemical examination 

is a must to prove a liquid to be liquor or not has been 

concluded by this Court in a number of decisions. In Karpura 

Senapati v. State, 1987 (II) OLR 589, 64(1987) CLT 763, the 

question for consideration was whether bhang mixed with 

ganja was intoxicating drug or not. There, the article seized 

was denied to be bhang mixed with ganja and report of the 

Chemical Analysis had not been brought on evidence and in 

the absence of such report it was contended that the 

prosecution had failed to prove that the seized article was 

bhang mixed with ganga and as such, is not intoxicating drug. 

The said contention was negatived with the following 

observation : 

 "......It is true that chemical analysis is a surer test 

and a Court of fact in a given circumstance may draw 

adverse inference by rejecting other evidence on record 

that it has not been proved that the article possessed is 

not intoxicant drug. Whether the article is an intoxicant 
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drug would depend on the facts proved and the 

explanation of the accused Under Section 313, Cr. P. C. 

considered together. Chemical analysis is not sine qua 

non to find the nature of the article possessed." 

In Subash Chandra Panda v. State of Orissa, 1989 (II) 

OLR 381, 68(1983) CLT 648, eleven varieties of 143 

bottles of foreign liquor had been seized. Excepting one 

bottle which was found broken at the time of seizure, 

other bottles had been subjected to chemical analysis. In 

dealing with the question whether the broken bottle had 

also contained foreign liquor, this Court on the basis of 

evidence of an Excise Officer which was treated as a 

piece of expert evidence, rendered a finding in the 

affirmative relying on a decision of this Court in Abdul 

Gaffer v. Stats of Orissa, 1987 (I) OLR 281, 63(1987) CLT 

370. 

In Sukuru Behera v. State, 68(1989) CLT 237 some quantity 

of liquid said to be I. D liquor had been recovered from the 

accused and the same having not been subjected to chemical 

examination, it was contended that the prosecution had failed 

to establish the seized article to be I. D. liquor. The said 

https://indiankanoon.org/doc/1054471/
https://indiankanoon.org/doc/1102009/
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contention did not find favour with this Court and it was held 

that hydrometer test and blue litmus paper test are sufficient 

to prove whether a liquid is I. D. liquor or not, if the same had 

been conducted by an Excise Officer who can be treated as an 

expert. 

7. .................. 

8. It follows, therefore, on an examination of the aforesaid 

Supreme Court decision and the other decisions of this Court, 

that the Courts can fall back upon other evidence on record, 

even if there is no chemical examination to adjudicate 

whether a seized article is liquor and other excisable articles or 

not. Having found as such, the next question that falls for 

consideration is, whether there is other reliable material on 

record to prove that the seized liquid contained in M. O. I to 

M. O. XXXVI was liquor or not.” 

8(i).   Hence, considering the principles laid down in the judicial 

precedents referred above, it is held that only because no chemical 

examination of sample seized materials were done, hence, it 

cannot be ruled out that the seized materials are not intoxicants. 

Here, in this case, the seized materials were bottled and some 

were in sealed cans from reputed and well known liquor brands 
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available in the open market and also considering that all the 

witnesses, being from Excise Department, who on a day-to-day 

basis deal with all forms and kinds of intoxicants have 

unequivocally deposed that intoxicants/liquor were seized from the 

possession of accused person. Thus, in my view the seized IMFL 

falls into the category of „intoxicant‟ so as to attract the provisions 

of Assam Excise Act. 

9.    Another line of defence preferred by the ld. defence counsel 

is that Exhibit 2 and Exhibit 3 have no signature of witnesses. In 

this regard, PW 1 in his cross examination has clearly stated that 

local people are not willing to become witness and PW 2 in his 

cross examination stated that at the time of seizure, no 

independent witnesses were present, whereas, PW 3 in his cross 

examination stated that there is no signature of witnesses in the 

seizure list. In this regard, Section 41 of the Assam Excise Act, 

2000 is reproduced below:  

“41. Any Excise or Police Officer, not below such rank as the 

State Government may, by notification, prescribe, having 

reason to believe and having recorded the grounds of his 

belief that an offence under section 53, 54, 55, 56, 57 and 61 

has been, is being or is likely to be, committed in any place 

and that a search cannot be obtained without affording the 
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offender an opportunity of escaping or of concealing evidence 

of the offence, may at any time by day or night –  

(a) enter into and search such place;  

(b) seize and carry away anything found therein which he has 

reason to believe to be liable to confiscation under this Act or 

any document or other article which he has reason to believe 

may furnish evidence of the commission of an offence 

punishable under this Act or under the Assam Opium 

Prohibition Act, 1947, Assam Ganja and Bhang Prohibition Act, 

1959 and the Narcotic Drugs & Psychotropic substances Act, 

1985 and detain and search and if he thinks proper, arrest any 

person found in such place whom he has reason to believe to 

have committed any such offence as aforesaid.” 

 

9(i).   Hence, to my understanding, Section 41 of the Act of 2000 

not only authorises the Excise Inspector to search and seize which 

he believes to be liable for confiscation but also authorises him to 

arrest the person. Here, in this case, the complainant has not 

exceeded his jurisdiction and the mere fact that there were no 

independent witness or any other witness in the Seizure Lists per 

se does not vitiate the Seizure Lists as other parameters are within 
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the jurisdiction set by law as an Inspector is empowered to make 

seizures as aforementioned.  

 

10.   One of the cardinal principles of criminal jurisprudence is 

“presumption of innocence of the accused”, however, the Assam 

Excise Act, 2000 as amended by the Assam Excise (Amendment) 

Act, 2018 is a special Act of legislation and hence vide Section 71 

of the Act of 2000, which is reproduced below, reverse burden is 

placed on the accused person when such a person is found in 

possession thereof and fails to account satisfactorily for such 

possession. 

“71. (1) When in any prosecutions under this Act or in any 

proceedings taken under section 75 the question arises 

whether an offence punishable under this Act has been 

committed in respect of –  

(a) any intoxicant or hemp plant (Cannabis Sativa L) ;  

(b) any still, utensil, implement or apparatus whatsoever for 

the manufacture of any intoxicant, other than tari; Or  

(c) any materials such as are ordinarily used in the 

manufacture of any intoxicant; if the person found in 

possession thereof fails to account satisfactorily for such 

possession, it may be presumed until the contrary is proved, 
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that his possession was in contravention of the provisions of 

this Act.” 

 

11. Here, in the given case at hand, the accused person in his 

statement recorded U/S 313 Cr.P.C took the defence of denial and 

innocence thereby making an attempt to shift the entire burden on 

A1, who has already passed away now and on that count case 

against A1 has been abated. Moreover, I do not find any reason, 

lest satisfactory reason to have been furnished by the accused 

person justifying possession of intoxicants/seized materials. 

 

12.   As regards the confessional statements of A2, firstly, it has 

not been brought on record by the prosecution side as same has 

not been exhibited and secondly, a confessional statement in order 

to be admissible and reliable has to be voluntary, trust-worthy and 

not procured under any inducement, threat or promise etc. Section 

24 of the Evidence Act lays down that a confession made by an 

accused person is irrelevant in a criminal proceeding, if the making 

of the confession appears to the Court to have been caused by any 

inducement, threat for promise, having reference to the charge 

against the accused person, proceeding from a person in authority 

and sufficient, in the opinion of the Court, to give the accused 
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person grounds, which would appear to him reasonable, for 

supposing that by making it he would gain any advantage or avoid 

any evil of a temporal nature in reference to the proceedings 

against him. Thus, sanctity of a confessional statement lies in its 

voluntariness and truthfulness. Here, PW 3 in his cross 

examination stated that no independent witnesses were present 

during such recording of confessional statements. As such, in the 

absence of independent witness while recording of confessional 

statement by officials in authority and within the office premises 

does raise a valid question as to the voluntariness and truthfulness 

of such confessional statements especially when accused has 

denied in his 313 statement. Hence, for reasons stated, the 

confessional statement are not being considered in the instant case 

 

13.   As regards the Informant being the Seizing Officer as well 

as the I.O. of this case, unless some prejudice is being shown to 

have been caused to the accused person as a result of such 

arrangement, which is permissible by law, I do not find that such 

practice has vitiated the proceeding as no prejudice could be 

shown to have been caused to the accused person. 
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14.   Thus, considering the facts and circumstances of the case in 

the light of the evidence discussed above, the aforesaid issue is 

answered accordingly: 

(i) Whether the accused Sri Ajit Bora (A2) on 29.11.2018 was 

transporting or found in possession of intoxicant other than Tari 

and Pachwai without any licence or permit in violation of 

provision of the Assam Excise Act, 2000 as amended by the 

Assam Excise (Amendment) Act, 2018 or any other rule, order, 

notification, issued thereunder, and thereby committed offence 

punishable u/s 53 (1) (a) of the said Act as amended in 2018? 

   This issue in answered in the affirmative and against the 

accused person for reasons already discussed in the preceding 

paragraphs.  

15. Therefore, considering the above, the following Order is passed in this 

case. 

O R D E R 

16. The accused person Sri. Ajit Bora (A2) stands convicted in this case on 

being found guilty of the offence U/S Section 53 (1) (a) of the Assam 

Excise Act, 2000 as amended by the Assam Excise (Amendment) Act, 

2018.  charged against him for reasons discussed above. 
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17. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be applicable in 

the instant case, but in this case, such an offence is not a fit case to 

release the accused person under the Act of 1958 as the offence 

pertains to illicit liquor/intoxicants which is harming the society in 

general and youth in particular and the damage caused as a result is 

often irreparable.  

18. Later on, also heard A2 on the question of sentence. Accused pleaded 

clemency as the instant offence being the first and only offence ever 

committed by him and further assured that henceforth he will never 

commit any offence. Considering the nature of the offence and the 

manner of commission of the offence; prayer for clemency made by 

accused person stands rejected. Moreover, the Amending Act of 2018 

has provided a minimum imprisonment term of not less than six 

months but which may extend to three years and with fine which shall 

not be less than five thousand rupees but which may extend to one 

lakh rupees. Moreover, the imprisonment for default of payment of fine 

may extend to one year. 

 19. Hence, accused Sri. Ajit Borah (A2) is sentenced to Simple 

Imprisonment for a term of 06 (six) months and with fine of Rs. 

10,000/- (Rupees ten thousand) only on being convicted U/S 53 (1) (a) 
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Assam Excise Act, 2000 as amended by the Assam Excise (Amendment) 

Act, 2018 and in default of payment of fine be shall be sentenced to S.I 

for 02 (two) months.  

20. The period of detention already undergone by the convicted accused 

person, if any, be set off against the imprisonment awarded as 

provided U/S 428 Cr.P.C. 

21. The judgement is pronounced in open Court in the presence of the 

accused person. 

22. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  

23. Seized materials, if any, be disposed off as per applicable provisions of 

law 

24. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months as 

specified under provisions of law. 

 Given under my hand and seal of this court on this the 30th day of April, 

2022. 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  
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A P P E N D I X 

 Prosecution Witness:  

 PW 1 – Sri Achyut Das.  

 PW 2 – Sri Ranjit Pegu.  

 PW 3 – Sri Dulal Sarmah (Excise Inspector - Informant).  

 Defence Witness: NIL 

 Court Witness: NIL 

 Prosecution Exhibits: NIL 

  Exhibit 1- Ejahar. 

  Exhibit 2 – Seizure List. 

  Exhibit 3 – Seizure Memo. 

 Defence Exhibits: NIL 

 Court Exhibits : NIL 

 Material Objects: NIL 

                                                      A. A.  Choudhury,  

                           SDJM (M), Gohpur.  
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30.04.22: 

Accused person is present with his ld. counsel. 

Judgment and Order is pronounced in open Court today. 

The following Order is passed in this case. 

Keep the original copy of Judgment and Order alongwith the C/R. 

O R D E R 

16. The accused person Sri. Ajit Bora (A2) stands convicted in this case on 

being found guilty of the offence U/S Section 53 (1) (a) of the Assam 

Excise Act, 2000 as amended by the Assam Excise (Amendment) Act, 

2018.  charged against him for reasons discussed above. 

17. This Court has also given due consideration as to whether the 

provisions of the Probation of Offenders Act, 1958 can be applicable in 

the instant case, but in this case, such an offence is not a fit case to 

release the accused person under the Act of 1958 as the offence 

pertains to illicit liquor/intoxicants which is harming the society in 

general and youth in particular and the damage caused as a result is 

often irreparable.  

18. Later on, also heard A2 on the question of sentence. Accused pleaded 

clemency as the instant offence being the first and only offence ever 

committed by him and further assured that henceforth he will never 
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commit any offence. Considering the nature of the offence and the 

manner of commission of the offence; prayer for clemency made by 

accused person stands rejected. Moreover, the Amending Act of 2018 

has provided a minimum imprisonment term of not less than six 

months but which may extend to three years and with fine which shall 

not be less than five thousand rupees but which may extend to one 

lakh rupees. Moreover, the imprisonment for default of payment of fine 

may extend to one year. 

 19. Hence, accused Sri. Ajit Borah (A2) is sentenced to Simple 

Imprisonment for a term of 06 (six) months and with fine of Rs. 

10,000/- (Rupees ten thousand) only on being convicted U/S 53 (1) (a) 

Assam Excise Act, 2000 as amended by the Assam Excise (Amendment) 

Act, 2018 and in default of payment of fine be shall be sentenced to S.I 

for 02 (two) months.  

20. The period of detention already undergone by the convicted accused 

person, if any, be set off against the imprisonment awarded as 

provided U/S 428 Cr.P.C. 

21. The judgement is pronounced in open Court in the presence of the 

accused person. 

22. Let free copy of the Judgement and Order be furnished to the 

convicted accused person.  
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23. Seized materials, if any, be disposed off as per applicable provisions of 

law 

24. Accordingly, case disposed off. 

 Bail bond, if any, shall remain in force for a period 06 (six) months as 

specified under provisions of law. 

 Given under my hand and seal of this court on this the 30th day of April, 

2022. 

A. A.  Choudhury,  

                                                           S.D.J.M (M), Gohpur,  

 

 

 

 

 


